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Foreword
Eighteen years after the United Nation Convention on 
Biological Di-versity (CBD) was established its Protocol 
on Access and Benefit Sharing (ABS) was adopted on the 
29th of October 2010 at the tenth Conference of Parties of 
the CBD in Nagoya, Japan. 

With this step the implementation of the third objective 
of the CBD “fair and equitable sharing of benefits arising 
from the use of genetic resources” is finally set to become 
a reality. As Chief Negotiator for Africa, the Namibian 
delegation played a major role over the years to facilitate 

the development of a strong African position and promote convergence between the 
negotiating blocks. I am very glad that the African Group was  able to ensure that the key 
elements of the African position were taken on board in the Protocol at COP 10 and that 
consensus was reached. 

With this Nagoya Protocol the international community through the 193 Parties of the 
CBD defined the framework on how to provide access to genetic resources for research 
or commercial applications and on how to ensure compliance with the resulting ABS-
agreements between providers and users. 

It is now up to the member states to sign and ratify the Protocol when it is opened for 
signature at the United Nations Headquarters as from February 2011 to ensure that it will 
enter into force. 

Honourable 
Netumbo Nandi-Ndaitwah

Minister of Environment and Tourism

Furthermore, each individual State now has to develop national legislation on ABS based 
on the framework the Protocol provides. Namibia is profiting in this regard from the 
experiences gained over the years through the Biotrade Working Group and the national 
in-terim measure for ABS, the Interim Bio-prospecting Committee. The draft ABS bill and 
the ABS agreements that are already in place are valuable pillars to build on. 

It is my strong wish that the assimilation of the Protocol and its im-plementation in Namibia 
will happen fast in order to provide a trans-parent and attractive environment for investors 
and to ensure that meaningful benefits accrues to the providers of genetic resources who 
often are poor local communities depending on natural re-sources for their livelihoods.
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Namibia’s biodiversity treasures
Namibia is world-renowned for its remarkable biodiversity and con-servation efforts. 
Although a dry country, Namibia contains a signifi-cant variety of habitats and ecosystems. 
These range from ex-tremely arid desert areas with less than 10 mm rainfall per year, to 
subtropical savannahs with over 600 mm. It is one of the few dry-land countries worldwide 
with internationally recognised biodiversity “hotspots” – areas with extremely high 
species richness and en-demism. The most significant of these is the Sperrgebiet, situated 
in the Succulent Karoo floral kingdom in southern Namibia. A second hotspot is the rugged 
Namib Escarpment which is part of Africa’s great western escarpment. The Namib Desert, 
one of the world’s oldest deserts, harbours organisms that have been able to adapt to 
the harsh conditions in highly specialised ways. The entire Namibian marine environment 
falls within the Benguela Current system which features cool surface waters and high 
biological productivity. It is exceptionally productive, supporting abundant marine life, and 
its habitats are relatively pristine. Namibia’s biodiversity is not only the fundamental basis 
for the livelihood of rural people; the high level of species richness, ecosystem complexity, 
endemism and genetic variation makes it a significant global treasure.

Conservation in Namibia
The country has achieved remarkable successes in terms of biodi-versity conservation: It 
has an extensive protected area network which covers 16.5% of the total land surface. The 
network of com-munal and freehold conservancies adds a further 21% which means that 
around 38% of Namibia is under some form of conservation management. Adjustments 
in the policy and legal framework have devolved rights over wildlife and natural resources 

to organised Community-based Natural Resource Management (CBNRM) groups. These 
have provided communities with unprecedented incentives to manage and conserve their 
wildlife and areas, and resulted, for in-stance, in mass recoveries of game populations 
outside national parks.

Bio-prospecting
The search for economically valuable genetic and biochemical re-sources from nature is 
called ‘bio-prospecting’. 

In addition to its unusual 
biodiversity and huge network 
of conservation areas, 
Namibia’s multi-cultural 
society with a high level of 
traditional knowledge about 
wild foods, medicinal plants 
and other resources makes 
it inherently interesting for 
researchers to conduct 
exploratory activities 
that aim to identify genetic 
resource components and 
information with potential for commercial use in the biotechnology, pharmaceutical, 
agrochemical or cosmetic industries.

Namibia has a lot to offer in functional product groups such as micro-organisms, flavour 
and fragrance ingredients, gums and resins, medicinal plants, venoms, local crop and 
livestock breeds, marine organisms, and endemic species. 

The collection of biological and/or genetic material often starts as academic research 
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(ethnobotany, taxonomy, ecology) or applied re-search to identify bio-chemically active 
molecules or useful genes. What might begin as pure academic research may become 
commer-cially interesting at a later stage, leading to discoveries that generate intellectual 
property such as patents or trade secrets.

For bio-prospecting to work it is crucial that both providers and users of resources have 
legal certainty about the conditions of access and use. All researchers therefore need to 
be aware of how to obtain le-gitimate access to Namibia’s biological or genetic resources 
and the associated traditional knowledge for scientific or commercial pur-poses.

Access and 
benefit-sharing 
(ABS)
The adoption of the Convention on 
Biological Diversity (CBD)  in 1992 
was a milestone in international 
environmental law and has changed 
the policies and rules governing 
access to all types of genetic resources 
(microbial, plant, animal, aquatic, marine). 
As of 1992, States have the sovereign right 
to regulate how and under what conditions 
their genetic resources may be accessed. Con-
tracting Parties to the CBD shall create conditions 
to facilitate access to genetic resources. At the same 
time the fair and equitable sharing of benefits arising out of 
the utilisation of genetic resources is one of the three objectives of the 
CBD. This access and benefit-sharing (ABS) is intended to place developing countries 
in a better position to profit from their resources, and to provide incentives for the con-

1 www.cbd.int

servation and sustainable use of their biodiversity. Where access is granted, it shall be on 
mutually agreed terms (MAT) and subject to the prior informed consent (PIC) of the 
provider. The knowledge and practices of indigenous and local communities on biological 
and genetic resources are to be respected and preserved.

How access should be granted and how benefit-sharing can be en-sured has been subject 
to intense international debate. In 2002 the voluntary Bonn Guidelines were adopted to 
guide countries in the development of their ABS legislation. The guidelines explicitly state 
that the prior informed consent of indigenous and local communities should be 
obtained when access to their genetic resources and traditional knowledge is sought. 
In view of continued practical challenges and difficulties in the enforcement of access 
and benefit-sharing requirements, Parties to the CBD engaged in further negotia-tions 
and adopted the Nagoya Protocol on Access and Benefit-Sharing in October 2010. The 
Protocol will enter into force once is has been ratified by 50 Parties and is expected to 
enhance transpar-ency, legal certainty and compliance with varying national regula-tions 
across international borders.  

Bio-prospecting and biotrade 

There is a need to distinguish between the use of biological and genetic re-sources for bio-
prospecting (e.g. for drug development, industrial use or breeding, usually with associated 
intellectual property issues) and more commonplace biotrade in natural products as 
commodities or ingredients, without restrictive intellectual property rights.

Applying the full set of bio-prospecting rules to every transaction involving bio-logical or 
genetic materials could stifle the development of ordinary biotrade; conversely, biotrade 
can potentially be used as a smoke-screen for illegal bio-prospecting (or “bio-piracy”). The 
Namibian approach to ABS seeks to pro-mote biotrade and bio-prospecting but pre-empt 
bio-piracy by providing re-searchers with clear channels and rules for obtaining legitimate 
access to re-sources.
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Namibian ABS: The example of Marula oil

The Eudafano Women’s Cooperative in north-central Namibia produces oil from marula 
kernels, which they sell to the The Body Shop. This trade is based on traditional 
knowledge, was initiated by the resource owners themselves and now provides 
additional income opportunities for more than 5000 rural women. The Body Shop’s 
Community Trade programme is one anchor of its international “natural and ethical” 
reputation. The women benefit from good prices and a long-term trading relationship 
which has enabled them to build their own factory and add value to their raw materials. 
This is biotrade, not bio-prospecting.
As part of developing their marula oil business, the women’s cooperative used service 
providers to investigate the anti-oxidant properties of marula oil, which is naturally one 
of the most stable vegetable oils. Discussions were held with other communities who 
traditionally use marula in the SADC region. This work was taken forward by PhtyoTrade 
Africa, a re-gional national products trade association, and Aldivia, a French oil pro-
cessing company, who developed and patented a 100% natural marula oil with enhanced 
antioxidant properties. The process of producing this oil was also patented. This is the 
first example anywhere in the world of a patent being co-owned by producers from the 
developing world and a company from the developed world. Because of their pioneering 
role in developing the patent, Namibian producers have been guaranteed a pre-ferential 
opportunity to supply marula kernels for producing the patented oil. This is an example of 
bio-prospecting and benefit-sharing.
The women’s cooperative is already trying to promote the multiplication of genetically 
superior marula trees to achieve a better resource base. In this case they, as the bio-
prospectors accessing genetic resources, have to get permission from and agree on 
benefit-sharing with the owners of superior trees, in order to comply with the rules on 
ABS.
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  Namibia’s approach to ABS
Namibia believes that benefits must be created before they can be shared, and that it is 
therefore in its national economic development interest to pro-actively promote biotrade 
and bio-prospecting. With-out a legal framework, it would be difficult to provide controlled, 
le-gally secure access to potential users of locally available biological and/or genetic 
resources, which is key to negotiating appropriate benefit-sharing deals. While the relevant 
Namibian legislation (Ac-cess to Genetic Resources and Associated Traditional Knowledge 
Bill) is still under development, a national interim measure in the form of an Interim Bio-
prospecting Committee 
(IBPC) was established 
by Cabinet decision in 
September 2007 to regulate 
and facilitate all bio-
prospecting activities on an 
interim basis, while at the 
same time guarding against 
unlawful exploitation and 
bio-piracy. An advantage of 
this interim measure is that 
it provides time to align the 
final Namibian legal and 
regulatory framework with 
the adopted ABS Pro-tocol. 
The IBPC utilises the law of 
contract (private commercial 
law) to execute the role 
of Competent National 
Authority granting legitimate access to resources for bio-prospecting purposes.

Functions of the IBPC
• receive bio-prospecting applications and scrutinise applications to assure that they 

are in the national interest; 
• facilitate and ensure the granting of prior informed consent by indigenous and local 

communities when applicable;
• grant and issue a bio-prospecting permit and set the conditions for such a permit 

– including benefit-sharing, local participation, capacity building, re-porting and 
information-sharing arrangements;

• facilitate if appropriate the expedited granting of other permits (e.g. re-search 
collection permits);

• monitor compliance with agreements and permit conditions; and
• receive periodic reports and updates from permit holders and negotiate the terms of 

further collaboration.

Members of the IBPC
• Ministry of Agriculture, Water and Forestry: National Botanical Research Institute, 

Directorate of Forestry
• Ministry of Environment and Tourism: Directorates of Environmental Af-fairs, Scientific 

Services, Parks and Wildlife Management
• Ministry of Education: Directorate of Research, Science and Technology 
• Ministry of Safety and Security 
• Ministry of Fisheries and Marine Resources: Directorate of Resource Man-agement 
• Ministry of Trade and Industry: National Investment Centre 
• Attorney General’s Office: Directorate of Legal Advice

Representatives of other institutions are co-opted when required for their additional 
expertise. The Secretariat of the IBPC is hosted by the Permit Of-fice of the Ministry of 
Environment and Tourism. 
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With the IBPC, Namibia has adopted an innovative, flexible and “evolution-enabled” sui 
generis approach to ABS, which uses well-known and trusted principles of contract law to 
provide legal certainty to the users of indigenous resources, thereby enabling the creation 
of benefits while it facilitates fair benefit-sharing with the providers and traditional owners 
of those resources. Upon the enactment of national ABS legislation, the future role of the 
IBPC will be deter-mined as provided for in such legislation.

Contact
The issuing of permits (other than bio-
prospecting permits per se) will remain the re-
sponsibility of various Namibian authorities that 
are currently responsible.

The responsible permit offices and authorities 
are being sensitised through an awareness-
raising campaign to refer those cases and ap-
plications which trigger ABS requirements to 
the IBPC. 

A researcher or bio-prospector may also refer 
his/her application directly to the IBPC Secre-
tariat in order to get legal certainty for the 
undertaking. The IBPC may where appropri-
ate also facilitate the expedited granting of 
other permits to approved bio-prospectors who 
have met all the relevant requirements.

IBPC Secretariat
Ministry of Environment and Tourism
Directorate of Scientific Services (DSS)
Wildlife Trade, Research and Permit Control
Private Bag 13306, Windhoek - Namibia
City Centre, Channel Life Building - M1 Floor
Secretary: Toivo Uahengo, 
 Kauna Schröder
Telephone: +264 (61) 284-2506
Fax: +264 (61) 258861
E-Mail: tuahengo@met.na,
 Kauna@met.na
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